
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 
CASE NO. 22-60371-CIV-WILLIAMS 

 
MYCOSKIE, LLC,  

Plaintiff, 
vs. 
 
2YEEZYSTORE.COM, et al., 

Defendants. 

 
 
 
 
 
 
 
 

/ 

 
 

 
 

 
ORDER GRANTING MOTION FOR ENTRY OF PRELIMINARY INJUNCTION 

 
THIS MATTER is before the Court on Plaintiff’s motion for entry of preliminary 

injunction (DE 5) against Defendants,1 for alleged violations of the Lanham Act, 15 

U.S.C. §§ 1114, 1125(a), and 1125(d). The Court held a hearing on Plaintiff’s motion on 

March 7, 2022, during which counsel for Plaintiff presented evidence supporting the 

motion. Defendants have not responded to the motion, have not made any filing in this 

case, and have not appeared in this matter either individually or through counsel. 

Because Plaintiff has satisfied the requirements for the issuance of a preliminary 

injunction, Plaintiff’s motion (DE 5) is GRANTED. 

I. FACTUAL BACKGROUND2 

1. Plaintiff, Mycoskie, LLC, is the registered owner of the following 

trademarks, which are valid and registered on the Principal Register of the United 

States Patent and Trademark Office (the “TOMS Marks”): 
 

1 The Defendants are the Individuals, Business Entities, and Unincorporated 
Associations identified on Schedule “A” (collectively “Defendants”). 
 
2 The factual background is taken from Plaintiff’s Complaint, Motion for Preliminary 
Injunction, and supporting evidentiary submissions. 
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Trademark 

 
Registration 

Number 
Registration 

Date Class / Relevant Goods 

TOMS 3,353,902 Dec. 11, 2007 IC 025 – Canvas shoes, shoes 

TOMS 3,566,093 Jan. 20, 2009 
IC 025 – Clothing, namely, canvas 
shoes, shoes, caps, shirts, t-shirts, 
and hats 

 

3,765,503 Mar. 23, 2010 
IC 025 – Baseball caps; caps; hats; 
canvas shoes; footwear for men and 
women; shoes; and shirts 

ONE FOR ONE 4,204,485 Sep. 11, 2012 
IC 025 – Clothing, namely hats, 
sweatshirts, hooded sweatshirts, t-
shirts and shoes 

 
(See Declaration of Jessica Murray (“Murray Decl.”), DE 5-1 ¶ 4.) The TOMS 

Marks are used in connection with the manufacture and distribution of high-quality 

goods in the categories identified above. (Id.) 

2. Defendants, through various interactive, commercial Internet websites 

operating under the domain names identified on Schedule “A” (the “Subject Domain 

Names”), have advertised, promoted, offered for sale, and/or sold goods bearing and/or 

using what Plaintiff has determined to be counterfeits, infringements, reproductions 

and/or colorable imitations of the TOMS Marks. (See id. at ¶¶ 9-11; see also relevant 

web page captures from Defendants’ fully interactive, commercial Internet websites 

operating under the Subject Domain Names attached as Composite Exhibit 2 to the 

Complaint, DE 1-3 through 1-4.) 

3. Although each Defendant may not copy and infringe each of the TOMS 

Marks for each category of goods protected, Plaintiff has submitted sufficient evidence 

showing that each Defendant has infringed, at least, one or more of the TOMS Marks. 
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(See Murray Decl. ¶¶ 4, 9-11.) Defendants are not now, nor have they ever been, 

authorized or licensed to use, reproduce, or make counterfeits, reproductions, and/or 

colorable imitations of the TOMS Marks. (See Murray Decl. ¶¶ 9-11.) 

4. Plaintiff’s representative, Jessica Murray, conducted a review and visually 

inspected the branded goods offered for sale by Defendants bearing the TOMS Marks 

via Defendants’ Internet websites operating under the Subject Domain Names, and 

determined the products were not genuine versions of Plaintiff’s goods.  (Murray Decl. 

¶¶ 9-11.) 

5. On February 18, 2022, Plaintiffs filed their application for entry of 

temporary restraining order and preliminary injunction (DE 5.) The Court issued an 

Order Granting Temporary Restraining Order and Setting Preliminary Injunction Hearing 

on February 22, 2022 (DE 8.) Pursuant to the Order Granting Temporary Restraining 

Order, Plaintiff electronically served each of the Defendants with a copy of the 

application for entry of temporary restraining order and preliminary injunction and 

supporting papers, the Order Granting Temporary Restraining Order, the complaint, and 

all filings in this matter. Thereafter, Plaintiff filed certificates of service confirming service 

on each Defendant via the electronic means authorized by this Court (DE 15; DE 16; 

DE 17; DE 18.) 
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II. LEGAL STANDARD 

To obtain a preliminary injunction, a party must demonstrate “(1) [there is] a 

substantial likelihood of success on the merits; (2) that irreparable injury will be suffered 

if the relief is not granted; (3) that the threatened injury outweighs the harm the relief 

would inflict on the non-movant; and (4) that the entry of the relief would serve the 

public interest.” Schiavo ex. rel Schindler v. Schiavo, 403 F.3d 1223, 1225–26 (11th Cir. 

2005); see also Levi Strauss & Co. v. Sunrise Int’l. Trading Inc., 51 F. 3d 982, 985 (11th 

Cir. 1995) (applying the test to a preliminary injunction in a Lanham Act case).  

III.  ANALYSIS 

The declarations Plaintiff submitted in support of its motion for preliminary 

injunction support the following conclusions of law: 

A. Plaintiff has a strong probability of proving at trial that consumers are likely 

to be confused by Defendants’ advertisement, promotion, sale, offer for sale, and/or 

distribution of goods bearing counterfeits, reproductions, or colorable imitations of the 

TOMS Marks, and that the products Defendants are selling and promoting for sale are 

copies of Plaintiff’s products that bear copies of the TOMS Marks.  

B. Because of the infringement of the TOMS Marks, Plaintiff is likely to suffer 

immediate and irreparable injury if a preliminary injunction does not issue. It clearly 

appears from the following specific facts, as set forth in Plaintiff’s Complaint (DE 1), 

motion for preliminary injunction (DE 5), and accompanying declarations on file, that 

immediate and irreparable loss, damage, and injury will result to Plaintiff and to 

consumers because it is more likely true than not that:  
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1. Defendants own or control Internet websites which advertise, 

promote, offer for sale, and sell products bearing and/or using counterfeit and infringing 

trademarks in violation of Plaintiff’s rights; 

2. There is good cause to believe that more counterfeit and infringing 

products bearing Plaintiff’s trademarks will appear in the marketplace; that consumers 

are likely to be misled, confused, and disappointed by the quality of these products; and 

that Plaintiff may suffer loss of sales for its genuine products; and 

C. The balance of potential harm to Defendants in restraining their trade in 

counterfeit and infringing branded goods if a preliminary injunction is issued is far 

outweighed by the potential harm to Plaintiff, its reputation, and its goodwill as a 

manufacturer and distributor of quality products, if such relief is not issued. 

D. The public interest favors issuance of a preliminary injunction to protect 

Plaintiff’s trademark interests and protect the public from being defrauded by the 

palming off of counterfeit products as Plaintiff’s genuine goods. 

IV.      CONCLUSION 

For the reasons set forth above, it is 

ORDERED AND ADJUDGED that Plaintiff’s motion for preliminary injunction (DE 

5) is GRANTED as follows: 

(1) Each Defendant, its officers, directors, employees, agents, subsidiaries, 

distributors, and all persons in active concert or participation with any Defendant having 

notice of this Order are restrained and enjoined until further Order of this Court: 

a. From manufacturing, importing, advertising, promoting, offering to 
sell, selling, distributing, or transferring any products bearing the 
TOMS Marks, or any confusingly similar trademarks, other than 
those actually manufactured or distributed by Plaintiff; and 
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b. From secreting, concealing, destroying, selling off, transferring, or 

otherwise disposing of: (i) any products, not manufactured or 
distributed by Plaintiff, bearing or using the TOMS Marks, or any 
confusingly similar trademarks; or (ii) any evidence relating to the 
manufacture, importation, sale, offer for sale, distribution, or 
transfer of any products bearing or using the TOMS Marks, or any 
confusingly similar trademarks. 

(2) Each Defendant, its officers, directors, employees, agents, subsidiaries, 

distributors, and all persons in active concert or participation with any Defendant having 

notice of this Order shall immediately discontinue, until further Order of this Court, the 

use of the TOMS Marks or any confusingly similar trademarks, on or in connection with 

all Internet websites owned and operated, or controlled by them, including the Internet 

websites operating under the Subject Domain Names; 

(3) Each Defendant, its officers, directors, employees, agents, subsidiaries, 

distributors, and all persons in active concert or participation with any Defendant having 

notice of this Order shall immediately discontinue, until further Order of this Court, the 

use of the TOMS Marks, or any confusingly similar trademarks within domain name 

extensions, metatags or other markers within website source code, from use on any 

webpage (including as the title of any web page), from any advertising links to other 

websites, from search engines’ databases or cache memory, and any other form of use 

of such terms that are visible to a computer user or serves to direct computer searches 

to Internet websites registered, owned, or operated by each of the Defendants, 

including the Internet websites operating under the Subject Domain Names; 

(4) Each Defendant shall not transfer ownership of the Subject Domain 

Names during the pendency of this action, or until further order of the Court; 
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(5) The domain name registrars for the Subject Domain Names shall 

immediately, to the extent not already done, assist in changing the registrar of record for 

the Subject Domain Names, to a holding account with a registrar of Plaintiff’s choosing 

(the “New Registrar”), excepting any such domain names which such registrars have 

been notified in writing by Plaintiff have been or will be dismissed from this action, or as 

to which Plaintiff has withdrawn its request to immediately transfer such domain names. 

To the extent the registrars do not assist in changing the registrars of record for the 

domains under their respective control within one (1) business day of receipt of this 

Order, the top-level domain (TLD) registries, for the Subject Domain Names, or their 

administrators, including backend registry operators or administrators, within five (5) 

business days of receipt of this Order, shall change, or assist in changing, the registrar 

of record for the Subject Domain Names to a holding account with the New Registrar, 

excepting any such domain names which such registries have been notified in writing by 

Plaintiff have been or will be dismissed from this action, or as to which Plaintiff has 

withdrawn its request to immediately transfer such domain names. Upon the change of 

the registrar of record for the Subject Domain Names, the New Registrar will maintain 

access to the Subject Domain Names in trust for the Court during the pendency of this 

action, or until further order of the Court. Additionally, the New Registrar shall 

immediately institute a temporary 302 domain name redirection which will automatically 

redirect any visitor to the Subject Domain Names to the following Uniform Resource 

Locator (“URL”) http://servingnotice.com/M8Zu97/index.html whereon copies of the 

Complaint, this Order, and all other documents on file in this action are displayed.  

Alternatively, the New Registrar may update the Domain Name System (“DNS”) data it 
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maintains for the Subject Domain Names, which link the domain names to the IP 

addresses where their associated websites are hosted, to NS1.MEDIATEMPLE.NET 

and NS2.MEDIATEMPLE.NET, which will cause the domain names to resolve to the 

website where copies of the Complaint, this Order, and all other documents on file in 

this action are displayed. After the New Registrar has effected this change, the Subject 

Domain Names shall be placed on lock status by the New Registrar, preventing the 

modification or deletion of the domains by the New Registrar or Defendants; 

(6) Each Defendant shall continue to preserve copies of all computer files 

relating to the use of any of the Subject Domain Names and shall take all steps 

necessary to retrieve computer files relating to the use of the Subject Domain Names 

that may have been deleted before the entry of this Order; 

(7) Upon Plaintiff’s request, the privacy protection service for any of the 

Subject Domain Names for which the registrant uses such privacy protection service to 

conceal the registrant’s identity and contact information are ordered to disclose to 

Plaintiff, to the extent not already done, the true identities and contact information of 

those registrants; 

(8) This Order shall apply to the Subject Domain Names, associated 

websites, and any other domain names and websites which are being used by the 

Defendants for the purpose of counterfeiting the TOMS Marks at issue in this action 

and/or unfairly competing with Plaintiff; 

(9) As a matter of law, this Order shall no longer apply to any of the 

Defendants or associated domain name dismissed from this action, or as to which 

Plaintiff has withdrawn its request for a preliminary injunction; 
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(10) Pursuant to 15 U.S.C. § 1116(d)(5)(D) and Federal Rule of Civil 

Procedure 65(c), Plaintiff shall maintain its previously posted bond in the amount of Ten 

Thousand Dollars and Zero Cents ($10,000.00), as payment of damages to which 

Defendants may be entitled for a wrongful injunction or restraint, during the pendency of 

this action, or until further Order of the Court. In the Court’s discretion, the bond may be 

subject to increase should an application be made in the interest of justice; 

(11) This Preliminary Injunction shall remain in effect during the pendency of 

this action, or until such further date as set by the Court or stipulated by the parties. 

DONE AND ORDERED in Chambers in Miami, Florida, this 7th day of March, 

2022 at 5:00 p.m.  
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SCHEDULE “A” 
DEFENDANTS BY NUMBER AND SUBJECT DOMAIN NAME 

 
Def. No Subject Domain Name 

1 2yeezystore.com 
1 700yeezyboots.com 
1 8isshop.com 
1 97vsshop.com 
1 air90shop.com 
1 air95sports.com 
1 enjoyshoesshop.com 
1 jamesistore.com 
1 nk90store.com 
2 buys2021.top 
2 sneakernews.ml 
3 sagsao.ml 
4 fomshop.ml 
5 fomshop.tk 
5 godshaop.gq 
5 instock2.top 
5 vipshop2s.ga 
6 mysterygift.top 
7 lisahelss.xyz 
7 newsgifts99.top 
8 pay198.top 
9 getvinfacts.top 
9 happyshoping.ml 
9 payssl-365.com 

10 pays-sl999.top 
10 shadter.xyz 
11 pm365.tk 
11 wangzze.top 
11 vedcyeplta.top 
12 4mshop.tw 
12 salemall.xyz 
13 cowinters.top 
13 sfyzs.xyz 
14 shop4a.top 
14 shopsvip4s.ml 
15 svipshops4.top 
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Def. No Subject Domain Name 
16 newwinter.top 
16 trendingnew.top 
17 namedolami.top 
17 trendy-gifts99.top 
18 fomshop.cf 
18 youdmall.ga 
19 tomsakcio.com 
20 tomsathens.com 
21 tomsayakkabionline.com 
22 tomsbogota.com 
23 tomsboty.com 
24 tomschaussure.com 
25 toms-danmark.com 
26 tomsdeutschland.com 
27 tomsespadrilles.com 
28 tomsespadryle.com 
29 tomsfactoryoutlet.com 
30 tomshoessingapore.com 
31 toms-ireland.com 
32 tomskengat.com 
33 tomsmagyarorszag.com 
34 tomsmalaysia.com 
35 tomsnz.com 
36 tomsphilippines.com 
37 toms-philippines.com 
38 tomssandaalit.com 
39 tomsschoenensale.com 
40 tomsshoeindia.com 
41 tomsshoes-australia.com 
42 tomsshoes-canada.com 
43 tomsshoesie.com 
44 tomsshoesinindia.com 
45 tomsshoes-japan.com 
46 tomsshoes-nz.com 
47 tomsshoesportugal.top 
48 tomsshoes-singapore.com 
49 tomsshoeuk.com 
50 tomsskordam.com 
51 tomssouthafrica.com 
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Def. No Subject Domain Name 
52 tomstopanky.com 
53 toms-uk.com 
54 tomsusasale.com 
55 tomsschweiz.com 
56 tomsvietnam.vn 
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